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SUMMARY: The Bureau of Consumer
Financial Protection (Bureau) is
proposing to amend subpart B of
Regulation E, which implements the
Electronic Fund Transfer Act, and the
official interpretation to the regulation.
The proposal would refine a final rule
issued by the Bureau earlier in 2012 that
implements section 1073 of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act regarding remittance
transfers. The proposal addresses three
narrow issues. First, the proposal would
provide additional flexibility regarding
the disclosure of foreign taxes, as well
as fees imposed by a designated
recipient’s institution for receiving a
remittance transfer in an account.
Second, the proposal would limit a
remittance transfer provider’s obligation
to disclose foreign taxes to those
imposed by a country’s central
government. Third, the proposal would
revise the error resolution provisions
that apply when a remittance transfer is
not delivered to a designated recipient
because the sender provided incorrect
or insufficient information, and, in
particular, when a sender provides an
incorrect account number and that
incorrect account number results in the
funds being deposited in the wrong
account. The Bureau is also proposing
to temporarily delay and extend the
effective date of the rule.

DATES: Comments on the proposed
temporary delay of the February 7, 2013
effective date of the rules published
February 7, 2012 (77 FR 6194) and
August 20, 2012 (77 FR 50244) must be
received by January 15, 2013. Comments
on the remainder of the proposal must
be received by January 30, 2013.
ADDRESSES: You may submit comments,
identified by Docket No. CFPB-2012—
0050 or RIN 3170-AA33, by any of the
following methods:

e Electronic: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail/Hand Delivery/Courier in Lieu
of Mail: Monica Jackson, Office of the
Executive Secretary, Bureau of

Consumer Financial Protection, 1700 G
Street NW., Washington, DC 20552.

Instructions: All submissions must
include the agency name and docket
number or Regulatory Information
Number (RIN) for this rulemaking. In
general, all comments received will be
posted without change to http://
www.regulations.gov. In addition,
comments will be available for public
inspection and copying at 1700 G Street
NW., Washington, DC 20552, on official
business days between the hours of 10
a.m. and 5 p.m. Eastern Time. You can
make an appointment to inspect the
documents by telephoning (202) 435—
7275.

All comments, including attachments
and other supporting materials, will
become part of the public record and
subject to public disclosure. Sensitive
personal information, such as account
numbers or social security numbers,
should not be included. Comments will
not be edited to remove any identifying
or contact information.

FOR FURTHER INFORMATION CONTACT: Eric
Goldberg or Lauren Weldon, Counsel, or
Dana Miller, Senior Counsel, Division of
Research, Markets, and Regulations,
Bureau of Consumer Financial
Protection, 1700 G Street NW.,
Washington, DC 20552, at (202) 435—
7700.

SUPPLEMENTARY INFORMATION:

I. Overview

Section 1073 of the Dodd-Frank Wall
Street Reform and Consumer Protection
Act (Dodd-Frank Act) 1 amended the
Electronic Fund Transfer Act (EFTA) 2
to create a new comprehensive
consumer protection regime for
remittance transfers sent by consumers
in the United States to individuals and
businesses in foreign countries. For
covered transactions sent by remittance
transfer providers, section 1073 creates
a new EFTA section 919, and generally
requires: (i) The provision of disclosures
prior to and at the time of payment by
the sender for the transfer; (ii)
cancellation and refund rights; (iii) the
investigation and remedy of errors by
providers; and (iv) liability standards for
providers for the acts of their agents.

On February 7, 2012, the Bureau of
Consumer Financial Protection (Bureau)
published a final rule to implement
section 1073 of the Dodd-Frank Act. 77
FR 6194 (February Final Rule).3 On

1Public Law 111-203, 124 Stat. 1376, section
1073 (2010).

215 U.S.C. 1693 et seq. EFTA section 919 is
codified in 15 U.S.C. 16930-1.

3 A technical correction to the February Final
Rule was published on July 10, 2012. 77 FR 40459.
For simplicity, that technical correction is
incorporated into the term ““February Final Rule.”

August 20, 2012, the Bureau published
a supplemental rule adopting a safe
harbor for determining which
companies are not remittance transfer
providers subject to the February Final
Rule because they do not provide
remittance transfers in the normal
course of business, and modifying
several aspects of the February Final
Rule regarding remittance transfers that
are scheduled before the date of transfer
(August Final Rule, and collectively
with the February Final Rule, the Final
Rule). 77 FR 50244. The Final Rule has
an effective date of February 7, 2013.

The Final Rule governs certain
electronic transfers of funds sent by
consumers in the United States to
designated recipients in other countries
and, for covered transactions, imposes a
number of requirements on remittance
transfer providers. In particular, the
Final Rule implements EFTA sections
919(a)(2)(A) and (B), which require a
provider to disclose, among other
things, the amount to be received by the
designated recipient in the currency to
be received. The Final Rule requires a
provider to provide a written pre-
payment disclosure to a sender
containing detailed information about
the transfer requested by the sender,
specifically including the exchange rate,
applicable fees and taxes, and the
amount to be received by the designated
recipient. In addition to the pre-
payment disclosure, the provider also
must provide a written receipt when
payment is made for the transfer. The
receipt must include the information
provided on the pre-payment
disclosure, as well as additional
information such as the date of
availability of the funds, the designated
recipient’s contact information, and
information regarding the sender’s error
resolution and cancellation rights.
Though the final rule permits providers
to provide estimates in three narrow
circumstances, the Final Rule generally
requires that disclosures state the actual
exchange rate that will apply to a
remittance transfer and the actual
amount that will be received by the
designated recipient of a remittance
transfer.

As noted above, the statute requires
the disclosure of the amount to be
received by the designated recipient.
Because fees and taxes imposed on the
remittance transfer by persons other
than the provider can affect the amount
received by the designated recipient, the
Final Rule requires that remittance
transfer providers take such fees and
taxes into account when calculating the
disclosure of the amount to be received
under § 1005.31(b)(1)(vii), and that such
fees and taxes be disclosed under
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§1005.31(b)(1)(vi). Comment 31(b)(1)-ii
explains that a provider must disclose
any fees and taxes imposed on the
remittance transfer by a person other
than the provider that specifically relate
to the remittance transfer, including fees
charged by a recipient institution or
agent. Foreign taxes that must be
disclosed include regional, provincial,
state, or other local taxes, as well as
taxes imposed by a country’s central
government.

In the February Final Rule, the Bureau
recognized the challenges for remittance
transfer providers in determining fees
and taxes imposed by third parties, but
believed that the statute specifically
required providers to disclose the
amount to be received and authorized
estimates only in narrow circumstances.
The Bureau also noted the significant
consumer benefits afforded by these
disclosures. The Bureau further stated
its belief that it was necessary and
proper to exercise its authority under
EFTA sections 904(a) and (c) to adopt
§1005.31(b)(1)(vi) to require the
itemized disclosure of these fees and
taxes in order to effectuate the purposes
of the EFTA.

The Final Rule also implements EFTA
sections 919(d) and (f), which direct the
Bureau to promulgate error resolution
standards and rules regarding
appropriate cancellation and refund
policies, as well as standards of liability
for remittance transfer providers. The
Final Rule thus defines in § 1005.33
what constitutes an error with respect to
a remittance transfer, as well as the
remedies when an error occurs. Of
relevance to this proposal, the Final
Rule provides that, subject to specified
exceptions, an error includes the failure
to make available to a designated
recipient the amount of currency
promised in the disclosure provided to
the sender, as well as the failure to make
funds available to a designated recipient
by the date of availability stated in the
disclosure. §§ 1005.33(a)(1)(iii) and
(a)(1)(iv). Where the error is the result
of the sender providing insufficient or
incorrect information, § 1005.33(c)(2)(ii)
specifies the two remedies available:
The provider must either refund the
funds provided by the sender in
connection with the remittance transfer
(or the amount appropriate to correct
the error) or resend the transfer at no
cost to the sender, except that the
provider may collect third party fees
imposed for resending the transfer. If
the transfer is resent, comment 33(c)-2
explains that a request to resend is a
request for a remittance transfer, and
thus the provider must provide the
disclosures required by § 1005.31.
Under § 1005.33(c)(2), even if the

provider cannot retrieve the funds once
they are sent, the provider still must
provide the stated remedies if an error
occurred.

Consistent with the statute, the Final
Rule applies to all remittance transfer
providers, whether transfers are sent
through closed network or open
network systems, or some hybrid of the
two. Generally, in closed networks, a
principal provider offers a service
through a network of agents or other
partners that help collect funds in the
United States and disburse the funds
abroad. Through the provider’s own
contractual arrangements with those
agents or other partners, or through the
contractual relationships owned by the
provider’s business partner, the
principal provider can exercise some
control over the transfer from end-to-
end. In general, closed networks can be
used to send transfers that can be
received in a variety of forms, but they
are most frequently used to send
transfers that are not received in
accounts. In contrast, in an open
network, no single provider has control
over or relationships with all of the
participants that may collect funds in
the United States or disburse funds
abroad. Under current practice, in open
networks, there is generally no global
practice of communications by
intermediary and recipient institutions
with originating entities regarding fees
and exchange rates applied to transfers.
Unlike closed networks, open networks
are typically used to send funds to
accounts. Though they are primarily
used by depository institutions and
credit unions, open networks also may
be used by non-depository institutions.

In the February Final Rule, the Bureau
stated that it would continue to monitor
implementation of the new statutory
and regulatory requirements. The
Bureau has subsequently engaged in
dialogue with both industry and
consumer groups regarding
implementation efforts and compliance
concerns. Most frequently, and as
discussed in more detail below in the
Section-by-Section Analysis, industry
has expressed concern about the costs
and challenges to remittance transfer
providers of: (1) The requirement to
disclose certain fees imposed by
recipient institutions on remittance
transfers; (2) the requirement to disclose
foreign taxes, including taxes charged
by foreign regional, provincial, state, or
other local governments; and (3) the
inclusion as an error a failure to deliver
a transfer where the error occurs
because the sender provided an
incorrect account number to the
provider and funds are deposited into
the wrong account.

With respect to both recipient
institution fees and foreign taxes,
industry has stated that, to determine
the appropriate disclosure, remittance
transfer providers may have to ask
numerous questions of senders that
senders may not understand, and to
which both senders and providers may
not reasonably be expected to know the
answer. For example, industry has
noted that certain recipient institution
fees can vary based on the recipient’s
status with the institution (i.e., a
preferred customer status), the quantity
of transfers received by the recipient, or
other variables that neither the sender
nor the provider are likely to know.
Thus, industry has asserted that certain
recipient institution fees and similar
foreign taxes are impracticable to
disclose under the Final Rule.
Separately, industry has argued that it is
exponentially more burdensome to
research and disclose regional,
provincial, state, and other local taxes
(““subnational taxes”’) than to research
and disclose only those taxes imposed
by a country’s central government, and
that there is little commensurate benefit
to consumers gained by disclosure of
subnational taxes.

Further, since the issuance of the
February Final Rule, industry has
expressed concerns about the remedies
that apply with respect to errors that
occur because the sender of a remittance
transfer provided incorrect or
insufficient information to the
remittance transfer provider. Providers
have stated that, while generally rare, in
some cases when a sender provides an
incorrect account number, the
remittance transfer may be deposited
into the wrong account and, despite
reasonable efforts by the provider,
cannot be recovered, thus requiring
providers to bear the cost of the lost
principal transfer amount. In addition,
providers have expressed concern about
the risks of fraudulent activity by
senders attempting to take advantage of
this part of the rule. With regard to cases
in which there are errors, providers
have also asked technical questions
about how disclosures should be
provided in certain circumstances
where a sender designates a resend
remedy when reporting an error, or
never designates a remedy at all,
particularly in situations where the
provider is unable to make direct
contact with the sender upon
completing its investigation.

Concerns about recipient institution
fees and remedies for account number
errors stem in large part from the nature
of the open networks used to transfer
funds, as described above. However,
while depository institutions and credit
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unions that are remittance transfer
providers are more likely to be affected
by these concerns, other providers may
also be impacted to the extent they offer
the ability to transfer funds into a
recipient’s account abroad. For example,
whereas providers that use closed
networks to send remittance transfers
typically are able to determine the fees
imposed by paying agents that distribute
funds in cash, originating providers
(whether depository or non-depository)
using open networks or other systems
that deposit transfers into accounts
generally cannot, under current
practice, determine fees for receiving
transfers imposed by institutions that
provide accounts and assess fees
pursuant to an agreement between the
recipient institution and the recipient.
In addition, the type of network used by
the provider does not drive concerns
about taxes, although the magnitude of
the concern may be greater for providers
that allow senders to send remittances
to a broad range of geographic areas,
which traditionally have included open
network providers.

Upon further review and analysis, the
Bureau believes it is appropriate to
propose narrow adjustments to the Final
Rule regarding these three issues. Due in
part to the concerns expressed above,
some remittance transfer providers and
industry associations have indicated
that some providers are considering
exiting the market or reducing their
offerings, such as by not sending
transfers to corridors where tax or fee
information is particularly difficult to
obtain, or by limiting the size or type of
transfers sent in order to reduce any risk
associated with mis-deposited transfers.
The Bureau is concerned that this
would be detrimental to consumers,
both in decreasing market competition
and consumers’ access to remittance
transfer products. The Bureau believes
that the proposed revisions may help to
reduce or mitigate these risks. In each
case, the Bureau believes that the
proposed adjustments to the Final Rule
would facilitate compliance, while
maintaining the Final Rule’s valuable
new consumer protections and ensuring
that these protections can be effectively
delivered to consumers.

II. Summary of the Proposed Rule

The proposal would refine three
narrow aspects of the Final Rule. First,
the proposal would provide additional
flexibility and guidance on how foreign
taxes and recipient institution fees may
be disclosed. If a remittance transfer
provider does not have specific
knowledge regarding variables that
affect the amount of foreign taxes
imposed on the transfer, the proposal

would continue to permit a provider to
rely on a sender’s representations
regarding these variables. However, the
proposal would separately permit
providers to estimate by disclosing the
highest possible foreign tax that could
be imposed with respect to any
unknown variable. Similarly, if a
provider does not have specific
knowledge regarding variables that
affect the amount of fees imposed by a
recipient’s institution for receiving a
remittance transfer in an account, the
proposal would permit a provider to
rely on a sender’s representations
regarding these variables. Separately,
the proposal would also permit the
provider to estimate by disclosing the
highest possible recipient institution
fees that could be imposed on the
remittance transfer with respect to any
unknown variable, as determined based
on either fee schedules made available
by the recipient institution or
information ascertained from prior
transfers to the same recipient
institution. If the provider cannot obtain
such fee schedules or information from
prior transfers, the proposal would
allow a provider to rely on other
reasonable sources of information.

Second, the Bureau proposes to
exercise its exception authority under
section 904(c) of the EFTA to eliminate
the requirement to disclose foreign taxes
at the regional, state, provincial or local
level. Thus, under the proposal, a
remittance transfer provider’s disclosure
obligation would be limited to foreign
taxes imposed on the remittance transfer
by a country’s central government.
Because the proposed changes regarding
recipient institution fees and taxes,
taken together, could mean that a
provider could be making disclosures
that are not exact, the proposal also
solicits comment on whether the
existing requirement in the Final Rule to
state that a disclosure is “Estimated”
when estimates are provided under
§1005.32 should be extended to
scenarios where disclosures are not
exact, to the extent permitted by the
proposed revisions.

Third, the proposal also would revise
the error resolution provisions that
apply when a sender provides incorrect
or insufficient information and, in
particular, when a remittance transfer is
not delivered to a designated recipient
because the sender provided an
incorrect account number to the
remittance transfer provider and the
incorrect account number results in the
funds being deposited in the wrong
account. Under the proposal, where the
provider can demonstrate that the
sender provided the incorrect account
number and that the sender had notice

that the sender could lose the transfer
amount, the provider would be required
to attempt to recover the funds but
would not be liable for the funds if
those efforts were unsuccessful. The
Bureau also proposes to revise the
existing remedy procedures in
situations where a sender provides
incorrect or insufficient information
other than an incorrect account number
to allow providers additional flexibility
when resending funds at a new
exchange rate. Under the proposed rule,
providers would be able to provide oral,
streamlined disclosures and need not
treat the resend as an entirely new
remittance transfer. The Bureau also
proposes to make conforming revisions
in light of the proposed revisions
regarding recipient institution fees and
foreign taxes.

Finally, the Bureau proposes to
temporarily delay the effective date of
the Final Rule. The Bureau further
proposes to extend the Final Rule’s
effective date until 90 days after this
proposal is finalized.

The Bureau solicits comment on all
aspects of this proposal. In particular,
the Bureau seeks for commenters to
provide, in conjunction with any
opinions expressed, specific detail and
any available data regarding current and
planned practices, as well as relevant
knowledge and specific facts about any
benefits, costs, or other impacts on both
industry and consumers of either the
Final Rule, this proposal, or alternatives
suggested by the commenter. The
Bureau emphasizes that the purpose of
this rulemaking is to clarify and
facilitate compliance with the Final
Rule on these narrow issues, not to
reconsider the general need for—or the
extent of—the protections that the
general rule affords consumers. The
Bureau also believes the market would
benefit from quicker resolution of these
issues. Thus, commenters are
encouraged to frame their submissions
accordingly.

The proposed adjustments are
intended to facilitate compliance in part
due to concerns about the practicability
of the Final Rule given market models
and available information today. After
any changes are finalized, and
consistent with the Bureau’s approach
to the Final Rule, the Bureau will
continue to monitor implementation
efforts and market developments,
including whether better information
about recipient institution fees or
foreign taxes becomes more available
over time, whether communication
mechanisms in open network systems
improve, and whether there are
developments in security and
verification procedures and practices.
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The Bureau expects to conduct a more
comprehensive review of these issues
and the status of the market over the
next two years as it also evaluates
whether to extend a temporary
exception that permits insured
institutions to estimate certain
disclosures, as permitted by the Dodd-
Frank Act.4

III. Legal Authority

Section 1073 of the Dodd-Frank Act
created a new section 919 of the EFTA
and requires remittance transfer
providers to provide disclosures to
senders of remittance transfers,
pursuant to rules prescribed by the
Bureau. In particular, providers must
give a sender a written pre-payment
disclosure containing specified
information applicable to the sender’s
remittance transfer, including the
amount to be received by the designated
recipient. The provider must also
provide a written receipt that includes
the information provided on the pre-
payment disclosure, as well as
additional specified information. EFTA
section 919(a).

In addition, EFTA section 919(d)
provides for specific error resolution
procedures and directs the Bureau to
promulgate rules regarding appropriate
cancellation and refund policies. Except
as described below, the proposed rule is
proposed under the authority provided
to the Bureau in EFTA section 919, and
as more specifically described in this
SUPPLEMENTARY INFORMATION.

In addition to the Dodd-Frank Act’s
statutory mandates, EFTA section 904(a)
authorizes the Bureau to prescribe
regulations necessary to carry out the
purposes of the title. The express
purposes of the EFTA, as amended by
the Dodd-Frank Act, are to establish
“the rights, liabilities, and
responsibilities of participants in
electronic fund and remittance transfer
systems” and to provide “individual
consumer rights.” EFTA section 902(b).
EFTA section 904(c) further provides
that regulations prescribed by the
Bureau may contain any classifications,
differentiations, or other provisions, and
may provide for such adjustments or
exceptions for any class of electronic
fund transfers or remittance transfers
that the Bureau deems necessary or
proper to effectuate the purposes of the
title, to prevent circumvention or
evasion, or to facilitate compliance. As

4Pursuant to the statute, that temporary
exception sunsets on July 21, 2015, but the Bureau
may extend that date for no more than five years
if the Bureau determines that termination of the
exception would negatively affect the ability of
depository institutions and credit unions to send
remittances to locations in foreign countries.

described in more detail below,
§1005.31(b)(1)(vi), 1005.32(b)(3) and
(b)(4) are proposed pursuant to the
Bureau’s authority in EFTA section
904(c).

IV. Section-by-Section Analysis
Section 1005.31 Disclosures

EFTA sections 919(a)(2)(A) and (B)
require a remittance transfer provider to
disclose, among other things, the
amount to be received by the designated
recipient in the currency to be received.
Because fees and taxes imposed on the
remittance transfer by foreign
institutions and governments can affect
the amount ultimately received by the
designated recipient, the Final Rule
requires that providers take fees and
taxes imposed by persons other than the
provider into account when calculating
the disclosure of the amount to be
received under §1005.31(b)(1)(vii), and
that such fees and taxes be separately
disclosed under § 1005.31(b)(1)(vi).

Since the rule was finalized, industry
has continued to express concern that,
where a designated recipient’s
institution charges the recipient fees for
receiving a transfer in an account, the
remittance transfer provider would not
reasonably know whether the recipient
has agreed to pay such fees or how
much the recipient has agreed to pay.
Industry has also requested guidance on
whether and how to disclose recipient
institution fees that can vary based on
the recipient’s status with the
institution, quantity of transfers
received, or other variables that are not
easily knowable by the sender or the
provider.

Separately, industry has expressed
concern about the disclosure of foreign
taxes, in two respects. First, industry
has argued that it is significantly more
burdensome to research and disclose
subnational taxes than foreign taxes
imposed by a country’s central
government, with little commensurate
benefit to consumers. Second, industry
has suggested that the existing guidance
on the disclosure of foreign taxes is
insufficient where variables that
influence the applicability of foreign
taxes are not easily knowable by the
sender or the provider.

With respect to both recipient
institution fees and foreign taxes,
industry has stated that, to determine
the appropriate disclosure, remittance
transfer providers may have to ask
numerous questions of senders that
senders may not understand; to which
senders may not know the answer; and
(with respect to fees) which may be
unique to each recipient institution.

The Bureau has considered these
concerns. Upon further review and
analysis, the Bureau believes it is
appropriate to provide additional
flexibility and guidance on how fees
and taxes imposed by a person other
than the remittance transfer provider
may be disclosed. The Bureau also
believes it is appropriate to exercise its
exception authority under section 904(c)
of the EFTA to eliminate the
requirement to disclose regional,
provincial, state, and other local foreign
taxes. Accordingly, the proposed rule
would revise § 1005.31(b)(1)(vi) and the
related commentary, and would add two
new provisions to § 1005.32 (as
discussed in more detail below). Given
this additional flexibility, the proposed
rule also would extend § 1005.31(d) to
require providers to disclose to senders
that amounts are estimated in these
circumstances, and would make other
conforming revisions to the Final Rule.

In each case, the Bureau believes that
the proposed adjustments to the Final
Rule would facilitate compliance, while
maintaining the rule’s valuable, new
consumer protections and ensuring that
they can be effectively delivered to
consumers. Under the proposal, senders
would continue to receive disclosures
with important information about fees
and taxes that may be imposed by the
foreign country’s central government.
Although not quite as precise, this
information is still useful to help
consumers determine the minimum
necessary to pay bills and to provide the
intended funds to a recipient.

As noted above, the proposed
adjustments to the required fee and tax
disclosures are intended to facilitate
compliance in part due to concerns
about the practicability of the Final
Rule. The Bureau solicits comment on
whether additional guidance is
necessary to address similar practical or
operational questions as those described
here. After any changes are finalized,
and consistent with the Bureau’s prior
approach, the Bureau will continue to
monitor implementation efforts and
market developments, including
whether better information about
recipient institution fees or foreign taxes
becomes more readily available over
time.

31(b) Disclosure requirements
31(b)(1) Pre-Payment Disclosures
Comment 31(b)(1)-1 Fees and Taxes

Comment 31(b)(1)-1 provides
guidance on the disclosure of all fees
and taxes, both foreign and domestic.
Comment 31(b)(1)-1.ii focuses more
specifically on how to disclose fees and
taxes imposed on the remittance transfer
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by a person other than the remittance
transfer provider. Specifically, the
comment explains that fees and taxes
imposed on the remittance transfer
include only those fees and taxes that
are charged to the sender or designated
recipient and that are specifically
related to the remittance transfer. Under
this framework, a provider must
disclose fees imposed on a remittance
transfer by the receiving institution or
agent at pick-up for receiving the
remittance transfer, fees imposed on a
remittance transfer by intermediary
institutions in connection with an
international wire transfer, and taxes
imposed on a remittance transfer by a
foreign country’s central government.
However, a provider need not disclose,
for example, overdraft fees that are
imposed by a recipient’s bank or funds
that are garnished from the proceeds of
a remittance transfer to satisfy an
unrelated debt, because these charges
are not specifically related to the
remittance transfer.

Since the issuance of the Final Rule,
industry has requested guidance on
whether and how to disclose various
recipient institution fees, including
those that can vary based on the
recipient’s status with the institution,
the quantity of transfers received, or
other variables that are unlikely to be
known by the sender or the provider. As
stated in existing comment 31(b)(1)-1.ii,
fees that are specifically related to the
remittance transfer must be disclosed,
including fees that are imposed by a
recipient’s institution for receiving a
wire transfer. For example, flat per-
transfer incoming wire transfer fees
must be disclosed, including flat fees
that are tied to a particular transfer but
charged at a later date (such as a
“November 4 wire” fee that is not
assessed until the end of the November
billing cycle), as these fees are clearly
linked to a particular remittance
transfer.

While the proposal would generally
provide further flexibility on how these
fees may be determined, as discussed
below with respect to proposed
comment 31(b)(1)(vi)—4, the Bureau
believes it would facilitate compliance
to provide additional clarification in
comment 31(b)(1)-1.ii on other types of
recipient institution fees that are or are
not specifically related to a remittance
transfer. As the proposed guidance
would significantly lengthen the
existing comment, the proposal divides
comment 31(b)(1)-1.ii into new
subsections 31(b)(1)-1.ii through —1.v.
The Bureau also proposes minor
wording adjustments to ensure
consistency with other comments in the
Final Rule.

Proposed comment 31(b)(1)-1.iii first
revises the reference to taxes imposed
by a foreign government to taxes
imposed by a foreign country’s central
government, to conform to the proposal
to eliminate the requirement to disclose
subnational taxes, discussed below. The
proposed comment also builds on the
guidance described above, and clarifies
that account fees are not specifically
related to a remittance transfer if such
fees are merely assessed based on
general account activity and not for
receiving transfers. Thus, where an
incoming remittance transfer results in
a balance increase that triggers a
monthly maintenance fee, that fee is not
specifically related to a remittance
transfer.

Proposed comment 31(b)(1)-1.iv then
explains that a fee that specifically
relates to a remittance transfer may be
structured on a flat per-transaction
basis, or may be conditioned on other
factors (such as account status or the
quantity of remittance transfers
received) in addition to the remittance
transfer itself. For example, where an
institution charges an incoming wire fee
on most customers’ accounts, but not on
preferred accounts, the Bureau believes
such a fee is nonetheless specifically
related to a remittance transfer.
Similarly, if the institution assesses a
fee for every transfer beyond the fifth
received each month, the Bureau
believes such a fee would be specifically
related to the remittance transfer
regardless of how many remittance
transfers preceded it that month. In both
situations, while additional variables
may determine whether a fee is imposed
or waived in a particular case, the fee
itself is assessed specifically for
receiving a particular transfer. In either
case, the fee would be subject to
disclosure under § 1005.31(b)(1)(vi), but
as discussed below, § 1005.32(b)(4)
would offer providers some flexibility in
how to disclose the fee.

31(b)(1)(vi) Fees and Taxes Imposed by
a Person Other Than the Provider

Section 1005.31(b)(1)(vi) contains the
Final Rule’s requirement to disclose any
fees and taxes imposed on the
remittance transfer by a person other
than the remittance transfer provider, in
the currency in which the funds will be
received by the designated recipient.
Specifically with respect to taxes, the
Final Rule currently requires the
disclosure of any applicable foreign
taxes, including regional, provincial,
state, or other local taxes as well as
taxes imposed by a country’s central
government.

After further consideration, and for
the reasons discussed below, the Bureau

believes that it is appropriate to propose
revising the Final Rule regarding foreign
tax disclosures. The proposal would
revise §1005.31(b)(1)(vi) to state that
only foreign taxes imposed by a
country’s central government on the
remittance transfer need be disclosed.
New proposed comment 31(b)(1)(vi)-3
would further clarify that regional,
provincial, state, or other local foreign
taxes need not be disclosed, although
the provider could choose to disclose
them.

Since the adoption of the Final Rule,
the Bureau has continued to monitor the
availability to remittance transfer
providers of pertinent foreign tax
information. The Bureau believes that,
while significant efforts are likely to
permit industry members in general to
access reliable and current information
on the relevant foreign taxes imposed by
a country’s central government, there
does not appear to be a reasonable
prospect that comparable resources will
soon exist across the market to permit
access to reliable and current
information on foreign taxes imposed at
the subnational level (including
confirmation of the absence of such
taxes in most jurisdictions). Industry
has suggested that subnational taxes on
remittance transfers are comparatively
infrequent as compared with such taxes
at the national level, and that when they
do exist, the tax rates at the subnational
level are typically lower. Moreover, the
number of potential taxing jurisdictions
is exponentially larger at the
subnational level, and the Final Rule
would imply compliance obligations to
assess tax incidence and rates relating to
all such subnational jurisdictions to
which a provider sends remittance
transfers.

The Bureau is concerned that if
disclosure of foreign subnational taxes
is required, a number of remittance
transfer providers could exit the market
or significantly reduce their offerings
because of the current lack of ongoing
reliable and complete information
sources. The Bureau also believes that
the loss of these market participants
would be detrimental to consumers, in
decreasing market competition and the
convenient availability of remittance
transfer services.

Accordingly, the Bureau believes the
proposed elimination of the requirement
to disclose subnational taxes is an
exception that is necessary and proper
under EFTA section 904(c) both to
effectuate the purposes of the EFTA and
to facilitate compliance. Under the
proposed revision, remittance transfer
providers would remain required to
disclose only those foreign taxes
imposed by a country’s central
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government. The Bureau believes the
revision would mitigate the compliance
cost imposed on providers, and
potentially passed on to their customers,
that may be associated with the required
disclosure of subnational tax
information. Particularly if there is a
comparatively infrequent incidence and
lesser amount of subnational taxes, the
Bureau believes that elimination of the
compliance costs associated with
subnational tax disclosures and the
reduced risk of market departures (or
other limitations) owing to such
compliance costs would effectuate the
purposes of the statute and facilitate
compliance.

While the revised § 1005.31(b)(1)(vi)
would provide that only the amount of
foreign taxes imposed by a country’s
central government on the remittance
transfer needs to be disclosed, a
remittance transfer provider would
remain free to disclose an amount that
includes subnational taxes of which it is
aware.

The Bureau seeks comment on
whether limiting the required
disclosures of foreign taxes to taxes
imposed by a country’s central
government strikes the appropriate
balance between easing compliance
burden and protecting consumers, or
whether there are circumstances in
which a provider should be required to
disclose additional foreign tax
information. In particular, the Bureau
seeks comment on whether resources
have developed or are developing (and
if so, how quickly) for remittance
transfer providers to obtain reliable
foreign subnational tax rate information.
The Bureau also seeks comment on the
practical significance to consumers if
remittance service providers are not
required to disclose such information
under the rule, including any
information on the incidence and
magnitude of foreign subnational taxes,
particularly in countries that receive
substantial flows of remittance transfers.

Comment 31(b)(1)(vi)-2

Comment 31(b)(1)(vi)-2 of the Final
Rule provides guidance on how to
determine taxes for purposes of the
disclosure required by
§1005.31(b)(1)(vi). In particular, the
existing comment states that if a
remittance transfer provider does not
have specific knowledge regarding
variables that affect the amount of taxes
imposed by a person other than the
provider for purposes of determining
these taxes, the provider may rely on a
sender’s representations regarding these
variables. Further, the comment states
that if a sender does not know the
information relating to the variables that

affect the amount of taxes imposed by

a person other than the provider, the
provider may disclose the highest
possible tax that could be imposed for
the remittance transfer with respect to
any unknown variable. The Bureau
adopted this comment in the Final Rule
in response to industry comments that
taxes can vary depending on a number
of variables, such as the tax status of the
sender or recipient, or the type of
accounts or financial institutions
involved in the transfer. In adopting
comment 31(b)(1)(vi)-2, the Bureau
stated its belief that it is necessary to
provide a reasonable mechanism by
which the provider may disclose the
foreign tax where information may not
be known by the sender or the provider.

As discussed in more detail below,
the Bureau is proposing to provide
additional flexibility regarding the
determination of foreign taxes where
applicability may be impacted by
certain variables in a new
§1005.32(b)(3). Accordingly, the Bureau
is proposing to delete portions of the
guidance in existing comment
31(b)(1)(vi)-2 as being superseded by
the new proposed provision and related
guidance.

Comment 31(b)(1)(vi)-2 would
continue to state that if a remittance
transfer provider does not have specific
knowledge regarding variables that
affect the amount of taxes imposed by
a person other than the provider for
purposes of determining these taxes, the
provider may rely on a sender’s
representations regarding these
variables. The Bureau believes providers
should continue to be permitted to rely
on senders’ representations regarding
variables that affect foreign taxes,
because providers should be permitted
to take senders’ representations as true,
and because such representations could
result in a more accurate approximation
of the applicable taxes. Accordingly, as
discussed below regarding the error
resolution requirements in proposed
§1005.33(a)(2)(iv) and comment
33(a)(2)(iv)-9, to the extent a provider
relies on a sender’s representations in
this manner, any resulting discrepancy
between the amount disclosed and the
amount actually received would not
constitute an error. Thus, for example,
it would not be an error if reliance on
a sender’s representations results in a
disclosed foreign tax amount that is less
than what is actually imposed on the
transfer. As discussed below, the
proposed revisions would provide the
same result with regard to situations in
which providers rely on a sender’s
representations regarding possible
recipient institution fees in accordance
with proposed comment 31(b)(1)(vi)-4.

Comment 31(b)(1)(vi)-3

New proposed comment 31(b)(1)(vi)-
3 is described above in the discussion
of the proposed revisions to
§1005.31(b)(1)(vi) concerning
disclosure of foreign taxes imposed by
a country’s central government.

Comment 31(b)(1)(vi)-4

While the Final Rule provided
guidance in comment 31(b)(1)(vi)-2 on
how to determine foreign taxes where
variables could affect the amount to be
disclosed, the rule did not provide
guidance with respect to variables that
could affect the fees imposed on the
designated recipient by the recipient’s
institution for receiving the transfer in
an account. For the reasons discussed
below, the Bureau is proposing to
provide additional flexibility in a new
proposed § 1005.32(b)(4) regarding the
determination of such fees.

In addition, the Bureau believes it is
appropriate to provide similar guidance
regarding reliance on a sender’s
representations with respect to recipient
institution fees, as exists addressing
foreign taxes. New proposed comment
31(b)(1)(vi)—4 is structured similarly to
proposed comment 31(b)(1)(vi)-2. The
proposed comment explains that in
some cases, where a remittance transfer
is sent to a designated recipient at an
account at a financial institution, the
institution imposes a fee on the
remittance transfer pursuant to an
agreement with the recipient. The
amount of the fee imposed by the
institution may vary based on whether
the designated recipient holds a
preferred status account with a financial
institution, the quantity of transfers
received, or other variables. In this
scenario, if a remittance transfer
provider does not have specific
knowledge regarding variables that
affect the amount of fees imposed by the
recipient’s institution for receiving a
transfer in an account, the proposed
comment would allow the provider to
rely on a sender’s representations
regarding these variables.

§1005.31(d) Estimates

Under the Final Rule, remittance
transfer providers generally must
disclose exact amounts, except under
the limited circumstances permitted by
§1005.32. Therefore, under § 1005.31(d)
of the Final Rule, where providers
estimate disclosures under § 1005.32,
the estimated disclosure must be
described using the term “Estimated” or
a substantially similar term, which
appears in close proximity to the
disclosure.

Due to the proposed revisions to
§1005.31(b)(1)(vi) and the related
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commentary concerning subnational
foreign taxes, as described above,
remittance transfer providers would be
permitted to disclose as the total
amount of transfer pursuant to
§1005.31(b)(1)(vii) an amount that
would not match the amount actually
received by the designated recipient.
Thus, the Bureau proposes amending
§ 1005.31(d) to require that a provider
also use the term “Estimated” on
disclosure forms if it is not disclosing
regional, provincial, state, or local
foreign taxes, as permitted by
§1005.31(b)(1)(vi). As §1005.31(d)
already references § 1005.32, the same
requirement would apply to proposed
§§1005.32(b)(3) and (b)(4), discussed
below, which would provide further
flexibility for determining foreign taxes
and recipient institution fees. The
proposal would make conforming
revisions to comment 31(d)-1.

The proposed comment would further
explain that, if the provider is relying on
the sender’s representations or has
specific knowledge regarding variables
that affect the amount of fees disclosed
under § 1005.31(b)(1)(vi), and is not
otherwise providing estimated
disclosures, § 1005.31(d) does not apply
and therefore no “Estimated’ label is
required. The Bureau believes that
providers that rely on sender’s
representations regarding variables
should be able to take the information
provided as representations that lead to
exact disclosures, even if the
representations later turn out to be
incorrect. For similar reasons, the
proposed comment also explains that
§ 1005.31(d) does not apply to foreign
tax disclosures if the provider discloses
all applicable taxes (including
applicable regional, provincial, state, or
other local foreign taxes), if the provider
is relying on the sender’s
representations or has specific
knowledge regarding variables that
affect the amount of foreign taxes
imposed by a country’s central
government, and if the provider is not
otherwise providing estimated
disclosures.

The Bureau believes that the use of
the term “Estimated,” either when
subnational taxes are not disclosed or
when foreign tax and recipient
institution fee estimates are provided in
accordance with proposed
§§1005.32(b)(3) and (b)(4), would
provide sufficient disclosure to the
sender to warn that disclosed amounts
may not be precise, without requiring
substantial changes to the disclosure
form that could delay implementation of
the statutory scheme. Further, the
Bureau anticipates that compared to
other mechanisms for giving senders

notice, this proposed mechanism for
alerting senders that amounts received
may not be exact will minimize the
systems changes that could be required,
because the Final Rule already sets forth
circumstances in which the term
“Estimated” (or a substantially similar
term) must be used.

At the same time, the Bureau is
concerned that, particularly where
subnational taxes are not disclosed,
senders may receive disclosures that use
the term “Estimated” the vast majority
of the time, which could impair their
ability to compare disclosures among
remittance transfer providers, and could
have an adverse impact on the exercise
of error resolution rights. An alternative
approach would be to require that a
more specific statement be added to the
disclosure to note, for instance, that
‘““Additional taxes by regional or local
governments may apply” rather than to
require use of the “Estimated” label for
every case in which a provider has
decided not to disclose any subnational
taxes. However, it is unclear whether
such a disclosure would substantially
benefit consumers over the simpler
label, whether it would be
understandable to consumers, and how
much additional time and expense
would be required for providers to
modify their forms in this way.

Thus, the Bureau solicits comment on
whether remittance transfer providers
should be required to indicate those
circumstances in which subnational
taxes are not disclosed or in which fees
and taxes are estimated in accordance
with proposed § 1005.32(b)(3) or (4)
with an “Estimated” label, and in
particular, whether such labeling should
be required in circumstances where
amounts disclosed would be exact, but
for the non-disclosure of foreign
subnational taxes. To the extent foreign
subnational taxes apply less frequently
than foreign taxes imposed by a central
government, or if such taxes tend to be
lower than taxes imposed by central
governments in the same country, the
Bureau seeks comment on whether
disclosures may be clearer without
much detriment to accuracy if providers
do not use the term “Estimated.”” The
Bureau solicits comment on the extent
to which either circumstance is true,
and also solicits comment on alternative
disclosures that could be provided, and
on the time and expense to implement
either the “Estimated” label or a more
detailed disclosure.

Section 1005.32 Estimates
31(b) Permanent Exceptions

32(b)(3) Permanent Exception Where
Variables Affect Taxes Imposed by a
Person Other Than the Provider

For the reasons described above,
comment 31(b)(1)(vi)-2 of the Final
Rule provides guidance on how to
determine taxes for purposes of the
disclosure required by
§1005.31(b)(1)(vi). Industry has
requested further guidance on how to
disclose foreign taxes where variables
that influence the applicability of taxes
are not easily knowable by the sender or
the remittance transfer provider.
Industry has expressed concern that
under the current guidance, to
determine the appropriate disclosure,
providers may have to ask numerous
questions of senders that senders may
not understand, and to which senders
may not know the answer.

The Bureau agrees that there may be
certain variables that a sender and a
remittance transfer provider may not
reasonably be expected to know, and
that further guidance is appropriate. The
Bureau believes that providing an
additional mechanism for disclosing
foreign taxes will facilitate compliance
with the rule. Thus, the Bureau believes
it is appropriate to exercise its exception
authority under section 904(c) of the
EFTA to propose a new permanent
exception in § 1005.32(b)(3). Proposed
§ 1005.32(b)(3) states that, for purposes
of determining the taxes to be disclosed
under § 1005.31(b)(1)(vi), if a provider
does not have specific knowledge
regarding variables that affect the
amount of taxes imposed by a person
other than the provider, the provider
may disclose the highest possible tax
that could be imposed on the remittance
transfer with respect to any unknown
variable.

Proposed comment 32(b)(3)-1
clarifies the exception. The proposed
comment explains that the amount of
taxes imposed by a person other than
the provider may depend on certain
variables. Under proposed
§1005.32(b)(3), a provider may disclose
the highest possible tax that could be
imposed on the remittance transfer with
respect to any unknown variable. For
example, if a tax may vary based upon
whether a recipient’s institution is
grandfathered under existing law, or
whether the recipient has reached a
transaction threshold above which taxes
are assessed, the provider may simply
assume that the tax applies without
having to ask the sender first. In such a
case, the proposed comment explains
that the provider should disclose the
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highest possible tax that could be
imposed. If the provider expects that
variations may result from differing
interpretations of law or regulation by
the paying agent or recipient institution,
the provider may assume that the
highest possible tax that could be
imposed applies.

The Bureau believes that permitting
remittance transfer providers to make
assumptions about variables as a
distinct alternative to asking senders for
information (as discussed in comment
31(b)(1)(vi)-2) would provide additional
flexibility and would resolve concerns
about senders not understanding or
knowing the answer to questions about
the variables. Permitting providers to
disclose the highest possible tax that
could be imposed also would allow
providers to make assumptions about
variables that providers themselves do
not know, such as those discussed in
the proposed examples. As a result, the
Bureau believes that proposed
§1005.32(b)(3) would provide a more
practicable mechanism for disclosing
foreign taxes than current comment
31(b)(1)(vi)-2, discussed above.

Even with these proposed changes,
senders would continue to receive tax
disclosures. The Bureau believes it is
appropriate to continue to focus the
guidance on providing the highest
possible tax that could be imposed, so
that the sender is not surprised by a
deduction for taxes that is larger than
the amount disclosed (except in cases in
which taxes other than those imposed
by central governments may apply).5 As
stated in the February Final Rule, the
Bureau believes that tax information is
useful to consumers who are trying to
make sure that they send enough
money, e.g., to assist a family member
or pay a bill. The Bureau believes that
the proposed revisions would preserve
the intent and valuable consumer
benefits of the statute while balancing
the need to provide a reasonable
disclosure mechanism.

In addition to factual questions
regarding variables, industry has also
expressed concern about remittance
transfer providers’ ability to determine
the applicable foreign tax given
variations in the application of foreign
tax requirements. For example, industry
has suggested that foreign payout agents
or recipient institutions may interpret
and apply foreign tax requirements
differently from one another, which may
result in some uncertainty around
whether a tax will be assessed, and if so,
what precisely it will be. Thus,

5To the extent that subnational taxes are not
applicable, then the disclosure of foreign taxes
would be complete.

proposed comment 32(b)(3)-1 states that
if the provider expects that variations
may result from differing interpretations
of law or regulation by the paying agent
or recipient institution, the provider
may assume that the highest possible
tax that could be imposed applies.
Under this proposed revision, providers
would continue to be responsible for
researching and identifying applicable
foreign tax laws assessed by a country’s
central government. However, the
proposed revision would provide
flexibility by allowing providers to
disclose the highest amount revealed by
their research.

Under the Final Rule and this
proposal, providers generally must
provide accurate tax information. While
the Bureau expects that changes in
foreign tax law are generally announced
in advance of their effective date, thus
affording providers time to update their
disclosures, the Bureau is concerned
that this may not always be the case.
The Bureau therefore requests comment
on whether the Final Rule should be
revised to incorporate a grace period for
implementing changes in foreign tax
law, and if so, how long.

32(b)(4) Permanent Exception Where
Variables Affect Recipient Institution
Fees

As noted above, the Final Rule did
not provide guidance on how to
determine fees imposed by the
designated recipient’s institution for
receiving the transfer in an account. As
with foreign taxes, industry has
expressed concern that in some cases, a
remittance transfer provider would not
know whether the recipient has agreed
to pay such fees or how much the
recipient may have agreed to pay.
Industry has also requested clarification
on whether and how to disclose
recipient institution fees that can vary
based on the recipient’s status with the
institution, the quantity of transfers
received, or other variables that are not
easily knowable by the sender or the
provider. Without further guidance and
flexibility, industry has argued that the
requirement to disclose recipient
institution fees is impracticable, which
could drive providers to exit the market
or significantly reduce their offerings.

The Bureau acknowledges these
concerns and agrees that, for recipient
institution fees that are specifically
related to a remittance transfer and
therefore required to be disclosed,
additional flexibility in determining
how to disclose these fees would
facilitate compliance with the rule
without significantly undermining its
benefits. Accordingly, the Bureau
believes it is appropriate to exercise its

exception authority under section 904(c)
of the EFTA to propose a new
§1005.32(b)(4). Proposed
§1005.32(b)(4)(i) would state that, for
purposes of determining the fees to be
disclosed under § 1005.31(b)(1)(vi), if a
remittance transfer provider does not
have specific knowledge regarding
variables that affect the amount of fees
imposed by a designated recipient’s
institution for receiving a transfer in an
account, the provider may disclose the
highest possible recipient institution
fees that could be imposed on the
remittance transfer with respect to any
unknown variable, as determined based
on either fee schedules made available
by the recipient institution or
information ascertained from prior
transfers to the same recipient
institution. Proposed comment 32(b)(4)-
1 explains proposed § 1005.32(b)(4)(i)
and adds as an example that if a
provider relies on an institution’s fee
schedules, and the institution offers
three accounts with different incoming
wire fees, the provider should take the
highest fee and use that as the basis for
disclosure.

Proposed § 1005.32(b)(4)(ii) states
that, if the provider cannot obtain such
fee schedules or does not have such
information, a provider may rely on
other reasonable sources of information,
if the provider discloses the highest fees
identified through the relied-upon
source. Proposed comment 32(b)(4)-2
states that reasonable sources of
information include: Fee schedules
published by competitor institutions;
surveys of financial institution fees; or
information provided by the recipient
institution’s regulator or central bank.

Proposed § 1005.32(b)(4) would only
address fees for receiving transfers in an
account that are based on an agreement
between the recipient institution and
the recipient. Currently, determination
of these fees by originating providers
(whether depository or non-depository)
is particularly difficult or impracticable
due to the nature of open networks. In
contrast, providers using closed
networks can generally exercise some
control over transfers from end-to-end
and are often not making transfers into
accounts, making determination of fees
assessed by payout agents more
practicable.

The proposed mechanism for
determining these fees differs from the
mechanism in proposed § 1005.32(b)(3)
for determining foreign taxes in
recognition of the fact that, while
identifying applicable foreign taxes
presents challenges, these taxes are
based on laws or regulations that are
generally publicly available in some
form, even if information may be
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difficult to ascertain in some instances.
In contrast, the Bureau understands that
foreign institutions may be prohibited
by law from sharing, or unwilling to
share, specific accountholder fee
information. Further, it may be
impracticable to obtain a fee schedule
for every recipient, or to contact
institutions in real time. Thus, the
Bureau believes that proposed
§1005.32(b)(4) will provide a more
practicable mechanism for disclosing
recipient institution fees.

The Bureau further believes that a
recipient institution’s fee schedule, and
information ascertained from prior
transfers to the same recipient
institution, are likely the best resources
for estimating the fees that would be
applicable to a remittance transfer, and
thus providers should rely upon those
sources, if available. However, in some
cases, foreign institutions may not be
willing to share institution-level fee
schedules, or such schedules may not be
easily obtainable. Accordingly, the
proposed rule provides for alternative
reasonable sources of information upon
which providers can rely.

The Bureau acknowledges that
permitting providers to base disclosures
on sources other than institution-
specific sources may result in a provider
disclosing fees that underestimate those
charged by an individual recipient
institution. Nonetheless, the Bureau
believes that the sources of information
set out in the proposed comment should
result in a reasonable approximation of
the amount of fees that could be
assessed, and provide the sender
sufficient information about the amount
to be received. For example, competitor
institutions likely charge fees within a
similar range as the recipient
institution, and thus their fee schedules
may provide an indication as to market
practice. Further, the Bureau believes
that the flexibility provided by the
proposed rule and related comment
should encourage providers to remain in
the market. The Bureau solicits
comment on whether the sources of
information set forth in proposed
§1005.32(b)(4) and proposed comment
32(b)(4)-1 should be included, and
whether additional reasonable sources
of information should be added. In any
case, for similar reasons, as discussed
above with respect to proposed
§1005.32(b)(3), the Bureau believes that
it is appropriate to focus the guidance
on providing the highest possible fees
that could be imposed.

As proposed, the sources of
information set forth in proposed
§1005.32(b)(4) and the related
commentary are not time-limited. The
Bureau believes that reliance on the

most updated source would provide the
sender with the best information.
However, the Bureau is concerned that
imposing a duty to update relied-upon
sources on a frequent basis could
become unduly burdensome,
particularly as providers are working to
implement the rule, and because
resources collecting this information
have not yet fully developed or become
widely available to providers. The
Bureau solicits comment on whether
reasonable sources of information
should be time-limited. For example,
should the rule require relied-upon fee
schedules to have been published or
confirmed as valid within the last year?

Even if proposed § 1005.32(b)(4) is
adopted, senders will continue to
receive fee disclosures. Some remittance
transfer providers have suggested that
the Bureau exercise its exception
authority under the EFTA to eliminate
the requirement to disclose recipient
institution fees mandated by the statute.
As stated in the February Final Rule, the
Bureau believes that this fee information
provides valuable consumer benefits by
ensuring that senders are aware of the
impact of back-end fees, including
knowing whether the amount received
will be sufficient to pay important
expenses. These disclosures also
provide senders with greater
transparency regarding the costs of
remittance transfers, and assist senders
in comparing costs among providers, for
example, where such fees may impact a
sender’s decision whether to send funds
for cash pick-up or to an account, or
where a recipient may have accounts at
different institutions and the sender is
deciding to which account to send
funds.

Further, eliminating the requirement
to disclose recipient institution fees
would create inconsistency between the
disclosures provided for transfers where
fees are imposed by a designated
recipient’s institution for receiving a
transfer in an account, and those
provided for other types of transfers,
such as where fees are charged by
paying agents, regarding which the
Bureau does not think it is appropriate
to adjust the requirement under the
Final Rule. Notably, during the Federal
Reserve Board’s consumer testing on
remittances, consumer participants
cited unexpected third-party fees as a
source of concern.® Therefore, the
Bureau does not believe that it is
appropriate to exercise its exception

6 ICF Macro International, Inc., Summary of
Findings: Design and Testing of Remittance
Disclosures, at iv (Apr. 2011), available at http://
www.federalreserve.gov/newsevents/press/bcreg/
bcreg20110512_ICF _Report Remittance
Disclosures (FINAL).pdf.

authority to eliminate the disclosure of
recipient institution fees altogether. The
Bureau believes that the proposed
revisions would preserve the intent and
consumer benefits of the statute while
balancing the need to provide a
reasonable mechanism for determining
applicable fees.

Section 1005.33 Procedures for
Resolving Errors

EFTA section 919(d) provides that
remittance transfer providers shall
investigate and resolve errors where a
sender provides a notice of an error
within 180 days of the promised date of
delivery of a remittance transfer. The
statute generally does not define what
types of transfers and inquiries
constitute errors, but rather gives the
Bureau the authority to define “error”
and to prescribe standards for the error
resolution process. In the Final Rule, the
Bureau adopted § 1005.33 to implement
new error resolution requirements for
remittance transfers.

Since the issuance of the Final Rule,
industry has expressed concerns about
the remedies available when a sender of
a remittance transfer provides an
incorrect account number to the
remittance transfer provider. Providers
have stated that in some cases, a
remittance transfer may be deposited
into the wrong account and, despite
reasonable efforts, cannot be recovered.
Under the Final Rule, a provider is
obligated to resend or refund the total
amount of the remittance transfer
regardless of whether it can recover the
funds. Industry has noted that this
problem is of particular concern with
respect to transfers of large sums,
particularly for smaller institutions that
might have more difficulty bearing the
cost of the entire transfer amount. In
addition, providers have expressed
concern that the Final Rule creates a
potential for fraud, despite an exception
in the Final Rule for fraud. See
§1005.3